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UNLICENSED MEDICAL PERSONNEL.  
Persons not licensed or certified in the healing arts who in good faith administer emergency care as 
emergency medical service personnel are not liable in civil damages for an act performed in 
administering the care unless the act is willfully or wantonly negligent. This section applies without 
regard to whether the care is provided for or in expectation of remuneration. 
 
STANDARD OF PROOF IN CASES INVOLVING EMERGENCY MEDICAL CARE.   
 (a)  Except as provided by Subsection (b), in a suit involving a health care liability claim 
against a physician or health care provider for injury to or death of a patient arising out of the 
provision of emergency medical care in a hospital emergency department, in an obstetrical unit, or in 
a surgical suite immediately following the evaluation or treatment of a patient in a hospital 
emergency department, the claimant bringing the suit may prove that the treatment or lack of 
treatment by the physician or health care provider departed from accepted standards of medical care 
or health care only if the claimant shows by a preponderance of the evidence that the physician or 
health care provider, with willful and wanton negligence, deviated from the degree of care and skill 
that is reasonably expected of an ordinarily prudent physician or health care provider in the same or 
similar circumstances. 

(b)  Subsection (a) does not apply to: 
(1)  medical care or treatment: 

(A)  provided after the patient is: 
(i)  stabilized; and 
(ii)  receiving medical care or treatment as a nonemergency patient; 

or 
(B)  that is unrelated to a medical emergency; or 

(2)  a physician or health care provider whose negligent act or omission proximately 
causes a stable patient to require emergency medical care. 

 
 
 
 
 
 
 
 
 
 
 
 



Protect Your Patient – Protect Yourself 
 
JURY INSTRUCTIONS IN CASES INVOLVING EMERGENCY MEDICAL CARE.   
(a)  In an action for damages that involves a claim of negligence arising from the provision of 
emergency medical care in a hospital emergency department or obstetrical unit or in a surgical suite 
immediately following the evaluation or treatment of a patient in a hospital emergency department, 
the court shall instruct the jury to consider, together with all other relevant matters: 

(1)  whether the person providing care did or did not have the patient's medical 
history or was able or unable to obtain a full medical history, including the knowledge of preexisting 
medical conditions, allergies, and medications; 

(2)  the presence or lack of a preexisting physician-patient relationship or health 
care provider-patient relationship; 

(3)  the circumstances constituting the emergency; and 
(4)  the circumstances surrounding the delivery of the emergency medical care. 

(b)  The provisions of Subsection (a) do not apply to medical care or treatment: 
(1)  that occurs after the patient is stabilized and is capable of receiving medical 

treatment as a nonemergency patient; 
(2)  that is unrelated to the original medical emergency; or 
(3)  that is related to an emergency caused in whole or in part by the negligence of 

the defendant. 
 
STATUTE OF LIMITATIONS ON HEALTH CARE LIABILITY CLAIMS.   
 (a)  Notwithstanding any other law and subject to Subsection (b), no health care liability 
claim may be commenced unless the action is filed within two years from the occurrence of the 
breach or tort or from the date the medical or health care treatment that is the subject of the claim 
or the hospitalization for which the claim is made is completed;  provided that, minors under the age 
of 12 years shall have until their 14th birthday in which to file, or have filed on their behalf, the 
claim.  Except as herein provided this section applies to all persons regardless of minority or other 
legal disability. 

(b)  A claimant must bring a health care liability claim not later than 10 years after the date 
of the act or omission that gives rise to the claim.  This subsection is intended as a statute of repose 
so that all claims must be brought within 10 years or they are time barred. 
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CIVIL PRACTICE & REMEDIES CODE DEFINITION 
 
Gross Negligence -  
means an act or omission: 
 (A) which when viewed objectively from the standpoint of the actor at the time of its 
occurrence involved an extreme degree of risk, considering the probability and magnitude of the 
potential harm to others; and  
 (B) of which the actor has actual, subjective awareness of the risk involved, but nevertheless 
proceeds with conscious indifference to the rights, safety, or welfare of others  


